Franchise Documents

Home

Following are sample table of contents for a Franchise Disclosure Document (FDD),
Franchise Agreement, and Operating- Marketing Manual:

Franchise Disclosure Document

ltem 1. The Franchisor, and Any Parents, Predecessors and Affiliates.................
Item 2. BUSINESS EXPErENCE. ...,
Item 3. LitigatioN. ... —————
Item 4. BanKIUPICY . ...
Item 5. INitial FEES. ...
Item 6. Other FEES. ..
Item 7. Estimated Initial Investment. ...
Item 8. Restrictions on Sources of Products and Services................cccooooiiinni.
Item 9. Franchisee’s Obligations. ...........oiiiiii i
em 10,  FINANCING. ... e e e
Item 11.  Franchisor’s Assistance, Advertising, Computer Systems and Training......
M 12, T eI O Y. e
fem 13, Trademarks. ......c.oiuiiii e
ltem 14.  Patents, Copyrights and Proprietary Information....................................
ltem 15.  Obligation to Participate in the Operation of the Franchised Business........
ltem 16.  Restrictions on What the Franchisee May Sell.........................
ltem 17.  Renewal, Termination, Transfer and Dispute Resolution.........................
ltem 18.  PUublic FIQUIes. .. ...
Item 19.  Financial Performance Representations................ccoooiiiiii i,
Item 20.  Outlets and Franchisee Information...................ooiiiiiii i
ltem 21.  Financial Statements. ...
[tem 22, CoNtraCtS. ...
femM 23, RECEIP. ..o
Attachments:

A. Financial Statements.......................... A-1

B. Franchise Agreement.................cceeeeee.. B-1

C. List of Current and Former C-1

Franchisees..

D. Manual Table of Contents.................... D-1

E. Our Agent for Service of Process.......... E-1

F. State Agencies............cccoiiiiiiiiinn... F-1

G. State Law Addendum......................... G-1


../../../../../../../../../../index.php

H. Franchise Application......................... H-1
Franchise Agreement

Page

Article 1 — License and SYSIemM............coouiii i
1.01 Grant Of LICEBNSE. ...

. Location and Territory. ... e
1.03 LiCeNSEd BUSINESS. ...
1.04 System and Marks. ...
1.05 ManUAL. . ... .o
Article 2 — Franchise Fees and AQVErtiSiNg.............ouie it
2.01 INitial Fe. ..
2.02 ROYAIIES. ...
2.03 Franchisor Marketing Fee..........cooiiii e
2.04 Management ASSISTANCE.........o.oiiii
2.05 GrOSS REVENUES. ... ciiii e e
2.06 Local and Cooperative Marketing............oooeiiiiiiii
Article 3 — Reports @nd AUAITS. ...
3.01 Records and RepOItS. . ..o
3.02 Failure 10 RepOrt. .. ..o
3.03  Audits and INSPECHIONS.........eiiii i
3.04  Contact With Others. ... ... e
AIMICIE 4 — TraiNiNg........o.uoi e e et e e e e e eeaa
4.01 INitial Training. ...
4.02 Manager TrainiNg......o.oi e
4.03 Employee Training. ... ..o
4.04 Subsequent TraiNiNg.........oo
4.05 Training MaterialS. ..o
4.06 NO Warranty Of SUCCESS. ........ieiii e
Article 5 — Trade Secrets and Confidentiality..................coooiiiiiiiiii,
Article 6 — Pre-Opening ObligationsS......... ..o
6.01 Pl eSS . .o
6.02 SPECIfICAtIONS. ...
6.03 Required EQUIpMENt. ...

6.04 Required Training. ... ..coooii i e



Article 7 — Operation of Licensed BUSINESS.............cuiiiiiii i

7.01 Independent Contractor............oiii i
7.02 Personal PartiCipation....... ..o
7.03 Retail PriCes. ...
7.04 Compliance With Laws........ ..o,
7.05 Franchisee Business Operation.............ccoiiiiiiiiiii e
7.06 Restrictions on Sources of Products and Services..............ccocoviviiiiiiinenn.n.
7.07 Minimum OffiCe HOUIS....... e
7.08 CompUtEr SYS M. ..o
7.09 Communications Equipment and Systems.............coooiiiii i,
7.10 Equipment MaintenancCe. ..o
7.11 LA T =T 1=
712 No Pirating of Personnel........ ..o
713 MarKEHING. .o
7.14 Leads and ServiCe Ar€a.........coouuiuiii i
7.15 NeW Developments. ...
7.16 Staffing Requirements. ... ...
Article 8 — Indemnity and INSUraNCe.................ooiieii i e
8.01 NNy .
8.02 TS0 7= L=
AriCIE 9 — RENEWAL......... .o e e
9.01 Conditions of Renewal.......... ..o
Article 10 — CONLNUALION ...t e e
Article 11 — Entity FranchiSe. .......... ..o
11.01  Entity Definition. ... ...
11.02 Founding Documentation Restriction.................ooo i
11.03  Liability of OWNEI(S). . ...
11.04 Restriction on Certificates of Ownership.............oooiiiiii i,
11.05 Additional Requirements of Entity Franchise....................co,
Article 12 — ASSIGNMENt OF TranSTer. ... ... ..o
12.01  Prior CONSENT. ... e
12.02 Conditions of Assignment...... ...
12.03 Assignmentto an Entity...... ..o
12.04  APPrOVal PrOoCESS. ... e
12.05 Transfer by FranChisor......... ..o
12.06  NO SUDIICENSING. .. .ot e



Article 13 — Death Or INCAPACILY...........cuiin i e

13.01  Alternatives Upon Death or Incapacity..........ccccoiiiiiiiii i,
13.02 Effect of Failure to Comply........c.oeinii e
13.03 Incapacity Defined....... ...

Article 14 — SUCCeSSOrs @nd ASSIQNS. ...... ..
Article 15 — TermiNatioN......... ... e
Article 16 — Competition With FranChiSOr................cii it

16.01 Competing Business Activities During Term............ccooiiiiiiiiiiiiici e

16.02 Competing Business Activities After Term............coooiiii e
Article 17 — Effect Of Termination...............cooue i
17.01  Loss Of RIghts. ...
17.02 Change of [dentity...... ..o
17.03  Changeover ProCedure. .. ... ...
17.04 Continuing ROYalties. ..o
17.05 Option to Purchase Certain ASSetS........ccoooiiiiiiii e
17.06 Payment and TermmS. . ..o e e

17.07  SUurvival Of TermMS. ... e
Article 18 — Release from Franchisee Obligations.................cccouoiiiiiiiiiiiiiiiiinnn,
18.01 Release from Continuing Obligations............c..coiiiiiiii

Article 19 — Arbitration Of DISPULES.............o.ue e
19.01  Agreement to Arbitrate........ ..o
19.02 Conduct of Arbitration......... ...

19.03 Conditions Precedent to Arbitration...............c.oooiiiii i
19.04 Limited Exceptions to Arbitration and Mediation.......................ccooi,

Article 20 — Representations of FranchiSEe.................cooiiiiii i i,
20.01  Representations..........ooiiiiiii i
Article 21 — Miscellaneous ProViSIONS......... ..o
21,01 NONWAIVET .. ... ettt e e e e
21.02  AHOMEYS FEES. ...

21.03  Severability.......cooiii



21.04 Warranty of AUTNOItY........ooui
21.05 Estoppel Certificate. ..o,
21.06 Paragraph Headings....... ..o
21.07  ReCHAIS. .. .o
21.08 No Third Party BenefiCiary..........ooioiiii e
21.09  ChoiCe Of LAW. .. et eaes
2100 NOBICES . .t
2111 Entire Agreement. ... ...
2112 ModIfiCatioN. ...
2113  Effective Date. ... .o
2114 TIMeE Of ESSENCE. ... et

Article 22 — BUSINESS RISK. ... oo,

22.01  NO PrOMISES. ...t
22.02 Receipt for Disclosure Document...........ccoiiiiiiiii e,

Exhibits

Location of Licensed BUSINESS........c.iiiiiii
O Oy . e
Required EQUIpmMENt. ... o s
Items Subject to Specifications. ... ... ..o
Personal GUarantee. ... .. ...
Trade Secrets and Confidentiality Agreement..............oiiiiii
Mutual Termination of Franchise Agreement and Release....................oooiiiiiiinn
Consent, Waiver and Release for Training............ocoiiiiiiiiiii e
Release from Continuing Obligations. ...
Confidentiality Agreement — Additional Information..................coiii



Chapter 1:

Operating Manual

[l (0o 18 L0311 [0] o T

How to Use This Manual........ ... e e
Confidential Disclosure AgreemeENtS. ... .....ouiiiiii e

Chapter 2:

Welcome 10 ABC SEIVICES. ...,

HiStOry Of ABC SEIVICES. .. .o i e,
The ABC Service Management Team....... ...
Legal Advisory and Franchisor's Management Support.............ccooiiiiiiiiiiiiiennnne.
ABC Service Mission Principles and Promises. ...........coooiiiiiiiiiiii i

Chapter 3:

SUPPOT RESOUICES. ... .o et

Franchise Support MatriX...... ..o
Franchise Corporate OffiCers. ... ..o e,

Chapter 4:

Franchisee Training Requirements..............c.oooiiiiii e,

ABC Services Pre-Opening Timetable.............oooiiiiii e,

Week One
Week Two

Chapter 5:

Franchisee Training Requirements. ...,

ABC Services Orientation Training....... ..o

Chapter 6:

Staffing Your Services Franchise..............coooiiiiiii i

Staffing your ABC Services FranChise....... ..o
Position Descriptions with Profiles. ...,

Chapter 7:

Setting Up

OffiCE POIICIES. ..o e e

Y OUE OffiC8. e et e

Quality Standards of SErviCe. ... ..o



Service and Courtesy to CHeNnts. ..o
Handling Typical Complaints and Problems..............cooiiiii
Employee Appearance and Hygiene. ... ... ..o
(070 00T o101 (=T g U LS T = PP

Chapter 8: Office Operation and Maintenance

OPENING ProCEAUIES. ......uiti e e e
CloSING ProCEAUIES. ... .o et
Miscellaneous Franchise Duties and Responsibilities..............ccooviiiiiiiiiiiiinn,
Office Administration Major Activities LiSting............ccoiiiiiii
Administrative Management Checklist...............ooii
Alarms, LOCKS @nd KEYS. ...

Chapter 9: Office Equipment, Computer System, Inventory, and Supplies..................

Office EQUIPMENT . ..o e e
FaY o] o £0)V7=To IV 4=T 0T Lo = 0

Chapter 10: Administration

(Yoo o [N == o o Vo

ACCOUNTING SEIVICES. ...t

Collections and Accounts Receivable Management...............ccoooiiiiiiiiiiic i,

Chapter 11: Reports, Audits and Inspections.............ccoiiiiiiiii e,
FranChise RepOrS. ... ..o e

Failure t0 RePO . .. ..
AUdits and INSPECHIONS. ... s

Contact With Others. ... e

Chapter 12: Marketing.........ooiuii e

FCS Field Collection Services Franchisee Marketing Requirements..........................

Target Marketing with Selected Media..............coooiiii e,

Executing Your Marketing Plan....... ...
Chapter 13 SIS, ..t
I OUCHION. e e
Phone SelliNg. .. ..o

RETOITAIS . . . e e e e e

Chapter 14: Insurance Requirements and Risk Management.........................ol.



General INSUranCe COVEIAQgE. .. .. .uuii i
RiSK Management. ... ...
Managing Risk at the Franchise Location or Job Site.............ccoooiiiiiiiii,
Franchise Site SECUItY........o.iiii e
Reporting INCIAENtS. ... e

Chapter 15: Corporate StruUCIUre. ... e

Setting Up Your ENtity. ...
Legal BUSINESS SITUCIUIES. ... e
TYPES Of STUCIUIES. ... e
Setting Up the New Corporation...........cooiuiiiiii e
FINancing Arrangements. ... ...
Financing ARErNatives. ..o

Chapter 16: Trademarks and Trade Secrets — Protection Policies............................
Patents, Copyrights, and Proprietary Information.....................c
Trademark Usage and GUIdElINES. .........o.iiiiiii e
Examples of Trademark MiSUSE...........oiiiiiii e

Chapter 17: Field Operations

Safety iNthe Field. ... .. ..o
Outline of the Field ChasSe PrOCESS. . ... e e e et

Chapter 18: Resale, Transfer, Renewal and CloSiNg............ccooiiiiiiiiiiiiiiies
Conditions Of RENEWAL. ... e
CONtINUALION. .. ..
ASSIgNMENT OF TranSTer. .. .. e
TN ON . .

Chapter 19: Expansion and Relocation Requirements................ccooiiiiiiiiiiiiiiinn,

Franchise Expansion, New Territory, Resale Purchase or Territory Expansion.............

MicHAEL T. CHULAK
& ASSOCIATES

A LAW CORPORATION

Corporate Office

30343 Canwood Street, Suite 203 (818) 991-9019



Agoura Hills, CA 91301
Regional Office

1055 E. Colorado Blvd., 5™ Floor
Pasadena, CA 91106

Satellite Offices

Santa Clarita Valley
Ontario

Orange County

Los Angeles

Santa Barbara

(800) 565-2232

(626) 227-7100
(888) 989-3330

By Appointment



